
CONDITIONAL USE PERMIT PROCEDURE

Conditional uses are those type of uses which, due to their nature, are dissimilar to the

normal uses permitted within a given zoning district or where the product, process,

mode of operation, or nature of business may prove detrimental to the health, safety,

welfare or property values of the immediate neighborhood and its environs. Within the

various zoning districts, conditional uses that are specifically listed in the district

regulations may be permitted only after additional requirements are complied with as

established within this section. A proposal for a conditional use permit may be initiated

by the City Council, the Planning Commission, or the owner of the property affected.

A conditional use permit shall not be granted unless specific written findings of fact

directly based upon the particular evidence presented support the following conclusions:

d) The proposed conditional use complies with all applicable provisions of these

regulations, including intensity of use regulations, yard regulations and use

limitations.

e) The proposed conditional use at the specified location will not adversely affect the

welfare or convenience of the public.

f) The proposed conditional use will not cause substantial injury to the value of other

property in the neighborhood in which it is to be located.

g) The location and size of the conditional use, the nature and intensity of the operation

involved in or conducted in connection with it, and the location of the site with

respect to streets giving access to it are such that the conditional use will not

dominate the immediate neighborhood so as to prevent development and use of

neighboring property in accordance with the applicable zoning district regulations. In

determining whether the conditional use will so dominate the immediate

neighborhood, consideration shall be given to:

|. The location, nature and height of buildings, structures, walls and fences on the

site, and

ll. The nature and extent of landscaping and screening on the site.

h) Off-street parking and loading areas will be provided in accordance with the

standards set forth, in these regulations, and such areas will be screened from

adjoining residential uses and located so as to protect such residential uses from

any injurious effect.

i) Adequate utility, drainage, and other such necessary facilities have been or will be

provided.

j) Adequate access roads or entrance and exit drives will be provided and shall be so

designed to prevent traffic hazards and to minimize traffic congestion in public

streets and alleys.

14. The applicant shall first obtain the proper application form from the office of the

City Clerk and receive a complete explanation of its requirements. The applicant

may wish to discuss various zoning options and requirements for the property in

question with the Planning Commission.
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15. The conditional use application form shall be completely filled out and returned to

the office of the City Clerk with the appropriate filing fee, a plot plan drawn to

scale, and other required information. All applications shall be accompanied by

an ownership list obtained from a registered abstractor or from current county

records containing the names and mailing addresses of the owners of all

property within a 300-foot radius of, and including, the property for which the

conditional use is requested.

NO APPLICATION SHALL BE SCHEDULED FOR PUBLIC HEARING UNTIL THE

APPLICATION FORM HAS BEEN FULLY COMPLETED, THE FEE PAID, AND ALL

REQUIRED INFORMATION SUBMITTED.

16.

17.

18.

The Planning Commission shall hold a public hearing at which time citizens and

parties of interest shall have an opportunity to be heard. The City Clerk shall be

responsible for having an official Notice of Public Hearing published in a

newspaper of general circulation at least ten (10) days prior to the hearing. This

notice shall state the time and place of the hearing and shall describe the

conditional use requested.

In addition to the publication of the notice described above, a notice shall be

posted by the Applicant in a conspicuous place on or near the property on which

action is pending. Such notice shall not be less than eighteen inches in height

and twenty-four inches in width with a white or yellow background and black

letters not less than one and one-half inches in height. Such posted notice shall

be so placed upon such premises that it is easily visible from the street nearest

the same and shall be so posted at least ten days prior to the date of such

hearing.

The public hearing may be adjourned from time to time and upon its conclusion,

the Planning Commission shall adopt its recommendation and submit it to the

City Council. This recommendation shall be submitted along with an accurate

record of the public hearing. For action on conditional use permits, a quorum of

the Planning Commission must be present. A quorum is more than one-half the

total membership of the Commission. A vote either for or against the proposed

conditional use by a majority of the quorum constitutes a recommendation of the

Planning Commission. When neither a vote for nor a vote against the conditional

use has a majority of the quorum, it constitutes a “failure to recommend”. The

City Clerk shall notify all parties of interest of the Planning Commission's decision

within a reasonable period of time after the completion of the public hearing.

The Planning Commission shall inform protestors at the public hearing of their right to

submit protest petitions. If the signed petitions amount to twenty (20) percent or more of

either the area of the lots included in the application or the area within 300 feet of the

boundary of the application, then it cannot be passed except by at least a % vote of all

the members of the City Council.
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Protest petitions will be available in the office of the City Clerk and shall be filed in that

office within fourteen (14) days after the conclusion of the public hearing by the

Planning Commission. The petitions must be signed by all owners, including a spouse

in jointly owned property, notarized and submitted within the fourteen-day period in

order to be valid. In computing the protest area, it should be pointed out that the

requirement is twenty (20) percent or more of the land area and not twenty (20) percent

of the owners; and that area devoted to public streets and rights-of-way is excluded

from the computations.

19.

20.

21.

22.

The City Council shall also hold a public hearing but not until a notice as outlined

in Paragraph 3 has been published in the newspaper at least ten (10) days prior

to the date of the public hearing. The City Council shall consider the application

for a conditional use, although not until the fourteen-day protest period has

expired, and may approve the recommendation of the Planning Commission or

take whatever action it deems necessary. If an adequate number of protest

petitions are filed, the conditional use can be approved only by at least a % vote

of all the members of the City Council.

If the City Council approves the conditional use, it shall adopt an ordinance to

that effect. Since the official zoning map has been adopted by reference, the

amending ordinance shall define the change of boundary and shall order the

official zoning map to be similarly amended.

The conditional use becomes effective on the date the ordinance is published in

the newspaper.

The conditional use becomes null and void if the requested use has not

commenced within twelve months of the date the original application is approved

by the City Council.
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15.

16.

17.

18.

19.

20.

21;

22.

APPLICATION FOR A CONDITIONAL USE

INSTRUCTIONS TO APPLICANT

All applicants for a conditional use should consult the City Clerk prior to

submitting a formal application. The purpose of the consultation is to advise the

applicant of his rights and responsibilities in filing the application.

The applicant must complete the attached application form. All blanks should be

filled in. Any not applicable should be completed with N/A.

The applicant must submit an ownership list obtained from an abstractor or

county records listing the legal description and the names and mailing addresses

of owners of all property within a distance of three hundred (300) feet of the

property included in the application.

At least ten (10) days prior to the date of the public hearing, the applicant shall

post a notice of the describing proposed conditional use on the property. The

notice shall be easily visible from the street and shall be at least 18 inches in

height and 24 inches in width with either a white or yellow background and black

letters not less than one and one-half inches in height.

The applicant shall submit a statement in writing justifying the conditional use

applied for, and indicate under which section of the Zoning Regulations the

application is being made.

The applicant shall prepare and submit in duplicate, at the time of filing the

application, a detailed plot plan drawn to scale, showing all existing and

proposed structures, property lines with dimensions, parking spaces, points of

ingress and egress, driveways and any other information which would be helpful

in consideration of the application.

The above listed documents, together with the fee of $75.00, shall be submitted

to the office of the City Clerk.

The conditional use becomes effective on the date the ordinance is published in

the newspaper. The conditional use becomes null and void if the requested use

has not commenced within twelve months of the date the original application is

approved by the City Council
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APPLICATION FOR CONDITIONAL USE

This is an application for a conditional use permit. The form must be completed and

filed at the office of the City Clerk in accordance with directions on the

accompanying instruction sheet.

AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED

XV. Name of applicant or applicants (owners and/or their agent or agents). All

owners of all property requested to be rezoned must be listed in this form.

C. Applicant/Owner

Address Phone

Agent

Address Phone

(Use separate sheet if necessary for additional owner/applicants)

XVI. The applicant hereby requests a conditional use as provided in Section

of the Zoning Regulations to permit the construction or installation of

on property legally described as:

(Use either metes and bounds or subdivision/block/lot description)

XVII. This property is located in: Section Township Range

The general location is (use appropriate section):

G. Street Address:

H. At the (NW, NE, SW, SE) corner of

(street) and (street)

I. On the (N, S, E, W) side of

(street) between (street) and

(street)

XVIII. Describe the conditional use and include a statement of justification:
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(Additional sheets may be used if necessary)

XIX. Two copies of a plot plan, drawn to scale, showing existing and proposed

structures, property lines, driveways, parking areas and other pertinent information

shall accompany this application.

XX. | (We), the applicant(s), acknowledge receipt of the instruction sheet explaining

the method of submitting this application. | (We) realize that this application cannot

be processed unless it is completely filled in; is accompanied by an ownership list as

required in the instruction sheet; and is accompanied by the appropriate fee.

XXI. | (We) understand that the Conditional Permit may be approved with restrictions

if it is considered by the Imperial Planning Commission and/or Imperial City Council

to be in the best interest of the City and the neighborhood. If approved, the permit

becomes null and void if the proposed Conditional Use is not functioning within

twelve (12) months of the date of approval.

Owner Owner

By By
Authorized Agent (if any) Authorized Agent (if any)

XXII. OFFICE USE ONLY:

This application was received at the office of the City Clerk at a.m.

p.m.

on (day, month, year). It has been checked and found

to be complete and accompanied by required documents and the appropriate fee of

$

Signature

Title
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PROTEST PETITIONS INSTRUCTIONS AND SAMPLE

The Attached protest petition form may be used to submit protests to the City Council in

conditional use cases. If a protest against such a change is:

“ filed in the office of the City Clerk within fourteen (14) days after the conclusion of the

Planning Commission public hearing, duly signed and acknowledged by the owners of

twenty percent (20%) or more of any real property proposed for conditional use or by
the owners of twenty percent (20%) of the total area, excepting public streets and ways,

located within three hundred (300) feet of the boundaries of the property proposed for

conditional use ...”

such amendment shall not be passed except by three-fourths (3/4) vote of all the

members of the City Council.

IN FILLING IN THIS FORM, PLEASE:

4. Enter in Section | of the petition the information about the property against which the

protest is made.

5. Use a separate form for each property owner(s) making a protest.

Example: fora husband and wife owning one lot:

Lot Block Addition
a) 5 10

Pleasant

Signature

John K. Doe

Typed or Printed Name

b) 5 10

Pleasant

Signature

Jane C. Doe

Typed or Printed Name

The owners of adjacent property should file a separate protest petition for each tract of
property protesting.

6. Enter in Section Il of the petition:

d) Your full name (Spouse's also if he/she is a joint owner).

e) The full legal description by lot, block, and addition (or by metes and bounds

description) of your property

f) Have each of the signatures acknowledged by a notary public.
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PROTEST PETITION

SECTION I. The undersigned property owners protest the proposed conditional use

for property described in Case No. or Name , to allow

the following use:

SECTION II. Protestor(s)

Lot Block Addition

a)
Signature

Typed or Printed Name

b)
Signature

Typed or Printed Name

(If land is not platted, insert metes and bounds description in the space provided

above.)

ACKNOWLEDGEMENT

STATE OF )

COUNTY OF )

Be it remembered that on this day of , in the year

, before me, a notary public in and for said county and state, came

, to me personally known to be the same person who

executed the foregoing instrument of writing and duly acknowledged the execution of

same.

In Testimony Whereof, | have hereunto set my hand and affixed my notary seal the day

and year above written.

Notary Public

My Commission Expires

ALL SIGNATURES MUST BE ACKNOWLEDGED

Additional statements of acknowledgement may be attached and madea part of this

petition as necessary.
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